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47'l'H CONGRESS, }

2d Session.

SENATE.

,

J\IIIS. Doo.
{ No. 38.

PETITION
OF

SIX NATIONS OF NE\V YORI\ lNDIANS
RELATING TO KANSAS LANDS.

27, 18t;:3.-Heferred to the Committee on Indian Affairs.
16, 1B8:t-Reportecl wiili accompanying <locnments. Ordered to IJe priutt-(l
and recommitted..

JANUARY

1<-,EBRUARY

To the honorable Congress of the United States of Anterica, duly assembled:
Al~TICLE 1. We, the undersigned sachems, chiefs, headruen, alH
warriorR of the Six Nations of New York Judians, ·duly assembled in
the Onondaga council-house of the Ououdaga Ht'serYation. thiH 12tll
day of January, 1883, do most humbly and re8pectfully petition to your
honorablo body for a relief of our claims in the Kansas lands growing·
out of the various treaties made in favor of said Six NationR of :New
York Indians, namely, by the treaty of February 6, 182U; also treaty
proclaimed February 23, 1829; also, treaty proclaimed July 9, 18:32;
and appendix proclaimed l\farch 13, 1833; the above-mentioned kuown
as l\Ienominee treaties; finally by a treaty which was proclaimed April
4, 1840, according to schedule A therein found with the New York
Indians as amended by the Senate and assented to by the sev\3ral tribes,
concluded at Buffalo Creek, in the State of New York, January 15,
1838.
A.R'l'. 2. Your humble petitioner further shows and understand their
claims to be thus: t.hat in the l\Ienominee treaty proclaimed February
6, 1~26, in article 8, that the Menominee Indians of Green Bay did
cede lands to the New York Indians by purchase; the above cession
mentioned were finally settled and secured to New York Indians by
the United States in the lVIenominee treaty proclaimed July 9, l83:3;
also in the preamble of the treaty of 1838 between New York Indians and
the United States~ In the 3d verse, that the said United 8tates acknowledged that the Green Bay lands was purchased by the New York
Indians, so it ·was theirs by purchase; and in article 1 by tl11~ same
treaty, the said Green Bay lands were theirs to cede, and did cede it
to the United States. In consideration of the above cession on the
part of the tribes of the New York Indians the United States agreed
to set apart a tract of country situated wP-st of the State of Missouri,
in the Indian Territory, of 1,824,000 acres of land, being 320 acres for
each soul of said Indians, which the said Indians have ne,~er received,
or tbe equivalent of land ceded in Green Bay, Wis., to the United
States.
AR'l'. 3. Your humble petitioner would respectfully recommend arelief of their above-mentioned claim, be appropriated as a fund to build
a high-school in farm of each tribe of the sairl Six Nations of New York
Indians, and to support the same for the special benefit of the youths
of said Six Nations of New York Indians.
ART. 4. Your humble petitioner still further shows that the foregoing
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council of said Six Nations of New York Indians the"following resolution was duly adopted:
Resolved, That one copy of above petition be sent to the Commissioner
of Indian Affairs, one copy to Secretary of Interior, one copy to the
President of the United States of America.
Adopted.
ART. 5. Your bumble petitioner shows that by vote of this council
duly appoint Andrew John, jr., as the chairman of the delegates to
Washington, D. C., to the proper department of the United States GoYernment for the purpose of presenting the above-mentioned claim, and
support the same, to make an · early settlement of the within petition;
also, the following names appointed delegates with said Andrew John,
jr., namely : Moses Lay, Peter Shongo, in behalf of Seneca Nation; Alexander John, Heman Crow, Cayuga; Abram Bill, Oneida; Daniel
Lafort, Tuscarora; Joseph Isaac, Onondagas.
To you we will ever pray.
In witness whereof we hereunto set our hands this 12th day of January, 1883.
SYLVESTEH LA. Y,
President of the Seneca Nation .
HIRAM DENNIS,
HARRISON HALFTOWN,
MARSH PIERCE,
WALTER KENNEDY,
MOSES LAY,
PETER SHONGO,
Councilors of the Seneca, lration of Indian.'{.
ANDREW JOHN, JR.,
ALEXANDER JOHN,

..

his

HEMA.N x CROW,
mark.

Cayuga Chiefs.
BLIAS JOHNSON,
his

JA.l\fES x PEMPLETON,
marie

Chiefs of the Tuscarora Nation.
JOSEPH. ISAAC,
his

JACOB x BIGBEAR.
mark.

'

Chiefs of the Onondagas.
his

ABRA.l\I x HILL,
mark.
his

ABRAM x lLANO,
mark.
his

HENRY x POWEJ_;S,
mu,rk.
his

ELIJAH x LEWIS,
mark.

Chiefs of the Oneidas.
DANIEL LAFOR'r,
President of th:; Council of the Six Nat·ions of Neu· Tork India.ns.
LESTER BISHOP,
Clerk oj' tlte Six ~Katio u~ from Cattaraugus Rese1·oation.
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UNITED S'I'ATES INDIAN SERVICE.
New York Agency:
RANDOLPH, Jan~tary 19, 1883.
I, Benjamin G. Uaslcr, United States Indian agent for this agency,
do hereby certify that the foregoing petition of the connci1 of the Six
Nations of New York Indians is duly executed, and the delegation duly
.appointed hy the council of the Six Nations to present the same at
vVashington, D. C., to the President of the United States, the Congress
()f the United States, the Secretary of the Interior, and the Commissioner of Indian Affairs, consists of the following members: Andrew
· John, jr., chai~man; Moses Lay, Peter Shongo, Lester Bishop, Senecas;
• Alexander John, Herman Crow, Cayugas; Abr<tm Hill, Oneida; Elias
Johnson, Tuscaroras; Daniel Laporte, Joseph Isaac, Onoudagas. All
{)f whom are duly constituted and accredited delegates from the Six
Nations of New York Indians to visit the city of \Yashington, D. C.,
and present said petition and the claims of .said Six Natiom; for compen~ation for lands in Kansas as set forth in said petition.
BENJ. G. CASI.~EH,
C"n-ited States Indian Agent.
DEP ART:M:EN'l' OF 'l'IIE INTERIOR,
Washington, February 12, 1883.
Sn~: In reply to the commuuication received from yonr committee of
the 29th ultjmo, inclosing the petition of tile 8ix Xations of .New York
Indians, in relation to their claim to lands in Kansas for any information or suggestions which this department may wish to communicate,
I have the houor to invite your attention to the accompanying copy of
report' of the 9th instant fi·om the Commissioner of Indian Affairs, to
whom the su'Qject was referred.
V er 5r respectfally ~
H. 1\I. TELLER,
Secretary.
Hon. HENRY L. DAwEs,
(Jha1·rman Senate Committee on Indian A.tfair.r;.
DEPART MEN~' OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 9, 1883.
SIR: I am in receipt, by department reference, of a communication
from J. R. McCarty, clerk of the Senate Committee on Ill(lian Affairs,
dated January 29, 1883, in which he incloses the "petition of the Six
Nations of New York Indians relating to Kansas lauds," and states that
"the committee will be g-lad to receive from your department any information or suggestions which you may wish to communicate regarding
the subject."
The petition sets forth that by certain treaties between theN ew York
Indians and the Meuomonees, tbe former purchased of the latter certain lauds in Wisconsin, which lands were secured to the New York
Indians by the treaty between the United Rtates and the Menomonees
·concluded February 8, 1831 (7 Stat., 342); and that by the treaty of
January 11, 1838 (7 Stat., 550), they ceded the lands in Wisconsin ac.quired from the Menornonees to the United States, in consideration for
which the United States agreed to set apart a tract of country situated
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west of tlte State of ~Iissonri in the Indian Tenitory of 1,8:J±,OOO acres
of land, being 320 acres for each one of said Indians, which lands the
said Indians Lave never received, or the equivalent of land in Wisconsin ceded to the United States. They ask as relief on account of the·
above claims that a fund be appropriated sufficient to build a high
school for each tribe of said Six Nations aud to support the same.
The petition is signed by delegates on behalf of the Senecas, Cayugas, Oneidas, Tuscaroras, and '--' nondagas.
The history of the negotiations between the New York Iwlians and
the Menomonees and Winnebagoes, and the action of the government
in connection therewith, may be found in Senate Ex. Doc. No. 18D, 27th
Congress, 2d session.
By the treaty of February 8, J831, betwt:>en the United States and
the Menomonees (7 Stat., 34~), the latter, although protesting that they
were under no obligatimts to recoguize any claim of the New York
Indians to any portion of tlleir country, and that they neither sold uor
received any Yalue for the land claimed by tllese tribes, yet agreed that
such part of the lands described, as the President mig·ht direct., mig-ht
be set apart as a home to the several tribes of New York Indians who·
might rt>rnove and settle upon the same within three years from the
date of the agreement.
By a supplemeutal agreement c0ucluded Februar,y 17, 1831 (7 Stat.,.
346), this limitation_wns changed so as to require the President to prescribe tbe time for remo\al and settlement.
The cla.im of the Mencmonees that they bad not received any value
from the New York Indians for the lands in "\Visconsin does not appear
to be well founc'e .l. Jn the treaty between these Indiam;, Angnst V\
1821, approv-ed by tbe President, February 9, 1822, the n'ceipt of $500·
is acknowledged, and a receipt dated September 16, 1822, acknowledges
the payment of $1,500 in goods.
The preamble to the treat~· between the United States and the New
York Indians concluded January 15, 1838 (7 Stat., 550), reeites that, with
the approbation of the President of the United States, purchases were
.made by the New York Indians from the l\fenomonee and Winnebago
Indians of certain lands at Green Bay, in tbe Territory of Wisconsin,
and after much difficult.v and contention with those I nuia.ns concerning
the extent of tllat purchHse the whole subject was :finally settled by a
treaty between the United States and the Menomonee Indian~, concluded. in February, 18 ~H, to which the New York Jndians gave their
assent on the 17th of October, 1832; that by tbe provisions of that
treaty 500,000 acres of land were secure<l to the New York Indians ot
the Six Nations and the St. Regis tribe as a future home, on condition
that they all remove to the same within three years or such reasonable·
time as the President should prescribe; and that the President is satisfied that various considerations have prevente<l those still residing· in
New York from removing to Green Ba.y, &c., in view of which facts the
treaty was made.
By the first article of that treaty the several tribes of New York Indians ceded and relinquished to the United States all their right, title,.
and interest to the lands secured to them at Grt>en Bay by the Menomonee treaty of 1831, except a certain tract reserved.
By tlle second article, the United States, in conRideration of the abon~
cession and relinquishment, agreed to set apart, as a permanent home
for all New York Indians then residing iu Ne~ York, Wisconsin, or·
elsewhert>, a Cfrtain tract of country west of the State of Missouri containing 1,824,000 acres, being 320 acres for each soul of said Indians as.
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thencomp,uted: ''Tohaveand to hold the same in fee simple to the
said tribes or nations of Indians, by patent from the President of the
United States. issued in conformity with the provisions of the third section of the act'" of May 28, 1830 (4 Stat., 411). (The section referred to
provides that such lands shall revert to the United States if t"4e Indiaus
become extinct or abandon the same.)
By the third article it was agreed that such of the tribes of the New
York Indians a,s did not accept and agree to remove within five years,
''or such other time as the President may from time to time appoint,
shaH forfeit all interest in the lands so set apart to the United States.'"
By the fifteenth article the United States agreed to appropriate the
sum of $400,000, "to be applied from time to time und~r the direction
of the President, in such proportions as may be most for the interest of
the said Indians, parties to this treaty, for the following purposes, to
wit: To aid them in removing to their homes, and supporting themselves the first year after their removal; to encourage and assist them
in education, and in being taught to cultivate their lands," &c.
This treaty was proclaimed April 4, 1840. Di~putes haYing arisen
under it, growing out of the claims of the Ogden Land Company, to the
lands in New York, it was modified in some particulars by a treat,y with
the Seneca Nation, concluded May 20, 1842 (7 Stat., 586), but the modifications do not appear to affect the articles heretofore quoted from.
Contemporaneous history shows that this treaty of 1838 was made,.
not in the interests of the Indians, but for the benefit of the land company which owned the right of pre-emption in the New York lands, and
which, therefore, was anxious to secure the removal of the Indians.
There appeared to be no desire on the part of any considerable number of the Indians to remove, and the idea of the remo·val of small
parties was discouraged by the department.
On the 8th of May, 1845, this office reported to the Secretary of
War that a letter bad been received. representing that a portion of the
Senecas, and others of the Six Nations, then ready to remove, were exceedingly anxious on the subject, and wished to know whether the
United States irrtended to aid them in their removal.
It was stated that there were some 4,000 Indians in New York, tha,t
about 250 of them desired to remove, and that it was not seen what advantage-would arise from the removal of this small nun:iber. It was
recommended that no action be taken, which was approved by the department.
·
The snm of $20,477.50 bad been appropriated on the 3d of March,
1843, for the removal of New York Indians, this estimate being for 250
persons, and being part of the $400,000 agreed to be appropriated by
the fifteenth article of the treaty.
On the 28th of May, 1845, Dr. Peter Wilson, accompanying a delegation of New York Indians, in a communication addressed to the Commissioner of Indian Affairs, asked the following question: "Will those
who do not remoYe within that time (five years) forfeit their claim~ to
the western country~ This is an important question, and I desire you
to answer it in writing."
I do not find that any answer was giYen. Other representations regarding the removal having been made, this office, on the 12th of September, 1845, ·offered to appoint Dr. Abraham Hogeboom an ageut for
the removal of the Indians.
Dr. Hogeboom accepted the appointment, and on the 7th of November~ 1845, informed the office that. 260 Indians bad been enrolled, and
that there appeared to be no doubt of the movement taking place.
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Te11 thousand dollars ~as sent Lim on the 4th of tbat month to assist
iu tbe removal of the 2GO 11ersons.
On the 8th of December, 1845, he was informed tLat as the lakes and
liYerR bad frozen OYer, the party must not start. It appear8, however,
1hat Dr. Bogel;ocm, 110twitbstanding the positive instructions of this
cffice, started wi1b a party of a bout two hundred some time in 1\1ay, lEAf:,
and on the 9th of JnJ~·, 1846, Agent Han·ey reported the arrival of 201
Indians in Kansas. These Indians suffered extremely from rlrstitution
and sickness; many of them died, and most of the siuvivors ultimate'y
1eturned to New Ymk. No further effort at removal appears to haYe
l1< en made, and only a bent $13,000 of the $20,477.50 was e:x1Jended. }- o
further appropriation for the removal of these Indians appears to haYe
been made.
It will be observed that these 201 Indians removed after the expiration of the five years fixed in the treaty. No other time for removal
.appears to have been named by the President.
This appears to be the only organized attempt at emigration ever
macle, although various parties claiming to beNew York Indians settl('d
in Kansas at different times.
The number of tlwse residing there in March, 1839, was rrported to
be 303, quite a number of them being Canada and vVisconsin India11s
not entitled to lands under the treatv of 1838.
June 16, 18GO, patents were issued to 32 New York Indians for 3.:20
acres of land each, in KansaR, which is all the land that has been pat€nted under the treaty of 1838.
On the 4th of December, 1868, a treaty was concluded with the New
York Indians, by the terms of which they surrendt>red to the United
States all claims severalJy and in common to land west of Mi~sotui, and
all right and claim to be removed there, and for support after removal,
and all other claims UJH.ler the treaty of 1838, except their rig·hts to the
reservation then occupied by them. This treat.y was not ratifie(l by the
Senatt>.
Senator Buckingham, in his report (see Repol't No. 145, Fort.y.first
Congress, second session), took the gTound "that no ·right to land in
Wisconsin and west of Missouri was e\Ter vested in tbe New York Indians, except the rig-ht of occupancy; that an equivalent for the amount
pa1d by theni to the Menornonees for lands in Wisconsin was received
b.Y those who remo,·ed to and settled upon those lands; that the Indiam; who never removed to the lands set apart for their permanent residence in Wisconsin, and who never removed to and became locatrd on
lands set apart for them west of Missouri, did not comply with the requirements of the treaties, and are not entitled to any i.utere:st in the
lands nor to their procPeds."
A treaty was concluded with the Tonawanda band of Seuecas, N cvember 5, 1857 (11 Stat., 735), by which the Indians relinquislted all
claims under the treaties of 1838 and 184J, in consideration of whidt
the United States agreed to pay and inveRt the sum of $356,000 for the
said Tonawanda band. This amount is said to he their pro rata share
of the $400,000 removal fund and of 330 acres of laud each, at $1 per
aere.
.
This treaty, Senator Buckingham says, should not he regarded as a
precedeut b,y ·which the government should be bound or guided, a~ it
authorized the payment of moneyR to tl1e mem hers of that balHl, to
which thev had no claim nnder former treaties.
It is tnie that no right to lands in Kansas, except that of occupan<'y,
ever vested in the New York Indians (except the 32 who received pat-
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ents), but they \Yere entitled upon occupying the lauds to receive a
pateut therefor in fee simple, subject to the proviso that "such lands
shall reYert to the United States if the Indians become extinct or abandon the same."
The title which they might acquire by occupancy was a base, qualified, or determinable fee, with only the possibilit.y of reversion, and not
the right of reYersion in the United States, and therefore all the estate
is in the Indians. (See decision of United States district court for the
western district of Arkansas, May term, 187D, United States vs. Ben.
Hees·e.)
Upon the queHtion of the forfeiture of all rights und<.'r the treaty by
the failure to remove, I am not so clear as Senator Bucki11gham appears
to ha,·e been.
The removal was to take place within fiv(~ years, or such otber time as
the President might from time to time appoint.
The phrase "or such other time" would seem to mean an extension
of time rather than a limitation; that is, that the President might appoint a time for tbeir removal after the expiration of the five years. Permission was given by this office for the removal of a number not less
than 250, after the five years had expired. No time was ever named
by the President in wllich the removal must be made or their rights.
to the land forfeited; nor was any part of the $400,000 appropriated,
except the $30,477.50 before mentionerl. It would seem, therefore, that
the United StatPs has not performed all the conditions precedent required by the treaty.
On the other baud it does not appear that tl1e Indians, in any considerable numbers, ever manifested a desire or willingneRs to rem on~
to the western lands, but, on the contrary, opposed such removal, and
in view of the fate of the few who did remove, this unwillingt1ess does.
not appear Rtrange.
In view of all the facts in the caRe I am inclined to the opinion that
the petition of these Indians is entitled to some consideratiou.
Should they now insist upon their right to remove and occupy the
lands under the treaty, I do not think that the government could show
Ruch a refusal on the part of the Indians, and such a performance of conditions on its part as would release it from the obligations of the treaty.
It is presumed that all the lands ceded to these Indhu s by the treaty
of 1838, except that patented.to the thirty-two Indians herein before referred to, have been disposed of under the geuerallaws proYiding for
tbe disposition of the public domain, and the proceeds thereof covered
into the Treasury of the United States. The government, therefore, is
not now in condition to fulfill the stipulations of the treaty regarding
removal, if require<l to do so, and the Indians wouhl seem to bJ entitled
to some compensation in lieu thereof.
The relief prayed for does not appear to be excessive, and is not for
the benefit of the Indians individuall~·, but for their advantage and improvement as a race.
I think that a due consi<leration for them as wards of a powerful nation, and a liberal construction of their rights under treaty stipulations,
require that the relief asked tor should be granted.
1 return the petition and inclose a copy of this report.
Very respectfully, your obedient servant,
H. PRICE,

Cmnmissione1._
The Hou. the SECRETARY

OF

THE

c

INTERIOR.

